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Mediating EXXON NY-NJ Oil Spill 
 

EDNY Mediation Luncheon 
July 28, 2011 

1:30PM - 2:30PM 
 
 

AGENDA 
 

1:30-1:35 pm  Welcome and Introduction 
 
1:35-2:15 pm  Presentation of course materials. Instructor Eric R. Max will discuss the 

challenges posed by environmental mediation and, specifically, his experiences 
mediating the Exxon NY-NJ Oil Spill case. He will discuss what it was like 
mediating between so many parties, including governmental agencies. He will 
discuss the intricacies involved in dealing with such large-scale mediations. 

 
2:15-2:25 pm  Question and Answer Session 
 
2:25-2:30 pm  Closing. Instructor will address final questions from the participants and deal with 

any remaining issues. 
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State of New Jersey 

Office of the Public Defender 
Office of Dispute Settlement 

Richard J. Hughes Justice Complex 
25 Market Street 1st Floor North Wing 

P O Box 853 
Trenton, New Jersey 08625 

Tel: (609) 292-1773 Fax: (609) 292-6292 
 

 

ERIC R. MAX, ESQ. 

  Eric Max is Director of the New Jersey State Office of Dispute Settlement and adjunct 
professor at New York University School of Law where he teaches mediation. The Office of 
Dispute Settlement is one of the leading mediation offices in the country, mediating over 100 
cases each year for the state and federal courts.   Mr. Max has personally served as a court-
appointed mediator in over 1,000 cases and settled claims in excess of $1 billion.  In addition to 
serving as a mediator, Mr. Max also worked with the courts in designing a statewide 
foreclosure mediation program which assists hundreds of homeowners in keeping their homes.  
He is a recipient of the CPR Legal Program’s National Award for “Outstanding Practical 
Achievement in Dispute Resolution” for his mediation of complex public disputes.  Mr. Max 
received a Specialization in Negotiation and Dispute Resolution from the Harvard Law School 
Program on Negotiation and a J.D. from Boston University School of Law. 

 

Chris Christie 
Governor 

 
     Kim Guadagno 
       Lt. Governor 

Yvonne Smith Segars 
Public Defender 
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Benefits of Utilizing Mediation to Resolve Complex Environmental Litigation 
EDNY ADR Luncheon 7/28/11 
Presented by Eric Max, Esq, 

 
 
Topics to be discussed:  
 
Types of environmental disputes:  Mediation is effective in resolving both environmental clean-
up cases and resulting environmental insurance coverage litigation. 
 
Multi-jurisdictional:  Mediation allows for simultaneous settlement discussions to occur 
involving various lawsuits filed in different jurisdictions without having to wait for the court to 
determine the appropriate jurisdiction for the dispute to be heard. 
 
Multi-party:  Mediation effectively addresses cases involving multiple plaintiffs and defendants.  
It also allows for parties not in the litigation to participate in settlement discussions. 
 
Intra-party negotiations:  Many times negotiations within the plaintiff or defense groups may 
be more difficult to resolve than those between the plaintiffs and defendants themselves.  
Mediation allows for these intra-party disputes to be addressed contemporaneously with those 
occurring across the table. 
 
Issues addressed:  Mediation allows the parties to address not only the issues stated in the 
pleadings but also related disputes that will impact an overall settlement. 
 
Client involvement:  Mediation allows for (requires) direct client involvement in settlement 
discussions.  This increases settlement rates between 25-33%. 
 
Confidentiality:  Mediation allows for settlement discussions to be kept confidential—in fact, 
more confidential than in traditional settlement discussions without a mediator. 
 
Efficiency:  Mediation allows settlements to occur in days instead of weeks or months instead 
of years. 
 
Cost:  Mediation can easily save millions of dollars in litigation costs in a single case. 
 
Control of outcome:  Mediation allows for the parties to control the outcome of the dispute.  It 
allows for creative resolutions that the court can not provide.   
 
Global settlements: Mediation allows for global settlements to occur in multi-party cases, thus 
enabling the plaintiffs to achieve total resolution and keep litigation costs contained. 
 
Court-ordered mediation:  Settlement rates are substantially the same in mediations ordered 
by the court or requested by the parties. 
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